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en

Dear Mir. Jordan:

On behalf of Boswell for Congress and Carl McGuire, as Treasurer, this letter is submitted in
response to the complaint filed by Phyllis Stevens, efcoL, dated August 6,2008. The complaint
involves ftreeniaU pieces paid fta
attacked Representative Boswell's primary opponent, Ed Fallen. The complaint alleges that
these mailings were coordinated with Boswell for (ingress and thus were illegal contributions.
These allegations are unsupported and false. The Federal Election Commission should find no
reason to believe mat Boswell tor Congress violated me Federal
as amended, or the Commission's regulations, and it should dismiss the matter.

L Facto

LexmaidBosweU is the Representative fixm Iowa's ThW He is currently
a candidate for that office. Mack(^unseChoup(fW(X}M)perfOTmsdlrert
seivices for the Boswell campaign. MCOprcxh^ar^tiojLimatdydght direct

faaJmifag nna tMe<i "T^t Tlnum," whieh gftmp1«itMnf»

have attached to their complaint MCXi^cciisuhatioiiwim the campaign, designed
TVmmt" ^liitemfiifieii i»y tffigtt mriSffMT, ffld »"t̂ f a11 «*» «t™teg«e deetainM pertaining to the

mailing. &e Affidavit of Jim Crounse.

After MCO designed "Let Down," it sent the piece to Carter Printing in DCS Moines, Iowa, with
instnictions to prmt and mail the piece. Onmfonnationandbeh^QffterPrmtingisoneofonly
a lew print shops in central Iowa to use unionlabor, musrnakmg ft a prefcncd printer for
Democrats and progressive groups. Carter Pruning subcoim^ctedwrm Data Solutions, a mail
house inDesMoines,Iowa, to mail the piece. Carter r^mted "Let Do wn"whh Data Solutions'
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bulk mail permit number and indicia, and then dripped the pieces to Data
and mailing. &* Affidavit of Ron Hoyt Neither the campaign nor MCO was aware of Carter
Printing1 a decision to hire Data Solutions or use Data Solutions' bulk mail permit

Diirmg the primary dection,Congr^^ Complainants
have identified three direct mail pieces mat attacked Ed Fallon and bore the disclaimer "Paid for
by Independent Voices, Red Biannan Chair." Neither the Boswell campaign nor MCO was
involved in any way in these pieces. Unbeknownst to the cainpaigncrMCG, the three pieces
were printed by Carter Printing, win Data Solutions1 bulk ***•»} pccmit number and i

™ According to Ron Hoyt, President of Carter Printing, ft is Carter Printi^
^ information confidential. Carter Printing did not share any infbnnation about nLet Down" or any
O other Boswell direct mail piece witii Independent Voices. See Affidavit of Ron HoyL
0> Complainants piesem no iiifbnnaticm to s
<N connection with ihe Independent Vnteea mailmp, and indeed none wag uaeH

IL LcgalAnalysii

A.AppIieabfeLaw

For a communication to be coordinated under Conimission rules, it must satisfy at least one of
the enumerated "content" standards, and at least one of the enumerated "conduct standards." 11
C J JL § 10921(aX2H3). The conduct standard is met it inter ator.

(1) The (XHmnumcation is created, product
or ajMont of a rfiv^fltfft tmtfiOTiapd committee, political party committee

(2) The gatMiiArfff of autfioiiaed committee was materially involved in dgcjfi
••gMrffag the content; frd*8!*^ audience, means or mode of communication,
specific media outlet to be used, timing, freo^iency, size, pfomineoce or duration
of the communication;

(3) There is substantial discusmoa about the c
paying fXr %i mmm^inir^tnn anH tfig ftMiHiHaftn, MiHiflri Tad committee, political

party or agent of the campaign. A discussion is substantial if mftirmation a
the candidate's plans, projects, activities or needs are conveyed and mat
information is material to the creation, production or distribution of the
communication;

(4) Hie person paying for the communication and the ̂ w'pj'gii share certain types of
common vendors, and that vendor uses or conveys mfimnation about the
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candidate's plans, projects, activities or needs, or uses information in its
possession that was obtained through their relationship with die cundidiitff *"d that
mftrmation is material to me creatioDi production or flissCTP^^mtioi* of the
corniBumcatiom

1 1 C.FJL f 109.21(dXlM4)- A candidate does not receive an in-kind contribution that results
i/i from conduct described in sections (d)(4) "nteff the wrtidatff or the candidate's atrtfaofwiffd
K committee engages in conduct described in (dXl), (dX2). or (d)(3). 1 1 C.F.R. § 109.21(b)(2).
<sr
™ a Alleged Violation

5 The Complaint alleges that the thiee Independent Voces mail pieces
O Boswell campaign. TTie Complaint presents no specific nets to demonstrate that any of me
on conduct standards have been met The £K^ demonstrate mat no coordmationcxxurred.

1. Similarity of Mail Piece*

First, the Complaint assumes that there was coonmiation because "Let Down" and the
Independent Voices mail pieces "carried UK similar phrasing, similar visual appearance, and
same typefaces.11

There is nothing about the appearance of me mail pieces that evidences coordination. The pieces
look like most direct mail pieces: they contain big, bold lettering set next to large images, and
are approximately 8 1/2 by 11 inches in size. These shared generic characteristics cannot support
a finding of coordination.

Further, any suggestion ft*** die pieces shared die «•»** designer is refuted by the affidavit of Jim
Crounse, submitted with mis response. It is undisputed that MCG designed "Let Down" and mat
neither MCG nor the Boswell campaign had any mvolveinemm the production of the
Independent Voices pieces.

2. BiilkMaJttBg Permit Nimbcr and Indieia

rii* Pnmpliiitif nllgytf that rtim« *nm eftoffdmatinn haemMe hntfi "Let Down" and the

oices pieces bore the mumff bulk ""'Mug permit number and indicia, symbol.
Again, complainants have failed to allege fiwto sufficient to demonstrate c^
available infonmtion demoiistrates none occuired.

As explained in the Crounse affidavit, MCO coifflactedwm Carter Prmtiiuj to
"Let Down." Carter Pzintinguien arranged to have the piece labeled and mailed by Dan
Solutions, a mail house in Des Moines, Iowa, and printed T^ Down" wim Data Solutwns1 bulk
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mailing pexmft number and indicia symbol. Independent Voices separately and mdependendy
arranged to have Gaiter Printing prim the Independent Voices pieces with Data Solutions'
indicia, without the BosweU campaign's or MCG's knowledge. As one of only a few union print
shops in central Iowa, Carter Printing was a freqiientprodiKW of Democratic and progressive-

mail.

Simply sharing the same printer and niaU house dc>es not create any liabmty for BosweU for
Congress. First, for there to be coordination through use of a common vendor, me vendor must
perfbnn one of the services enumented in 11 C J.R. §§ 109.21(dX4Xii). Neither Carter Printing
nor Data Solutions perfiwmed any of these services: Carter Mating printed the mail piece and
Data Solutions mailed it pursuant to MCG's instructions. Neither was involved in any
substantive way in the preparation or targeting of the pieces.

Merely printing a mail piece does not constitute "producing" within the meaii^
vendor rules. All of the services listed in § 109.21(dX4)(ii) - "Development of media strategy,"
"Selection of audiences," "Developing the content of a public communication," etc. -
contemplate services where the vendor is taking part m strategic and substantive decisions. In
this context, the word "production" must only be read to apply to situations where a vendor is
making strategic and substantive decisions about the content or appearance of the piece. Here,
Mm pmdnead T.at TVum" Ky daaignfag tlie piaee and H*termttring fat target aivtignrg Carter

Printing played no substantive role at all; it merely printed "Let Down" pursuant toMCO's
instructions. The services it provided were no different than those that could be obtained at a
local Kinkos; they do not trigger the common vendor rules.

Even if a common vendor was used, the common vendor must have conveyed material
intonation about the candidate to the entity paying for the communication. 11CF.R.§§
109^1(4X4)0i9. Here, ft is uixiisputed that Outer Printing dtf
about the Boswell campaign's mail program to Independent Voices. &e Affidavit of Ron HoyL

i aharin̂  tfaerf ̂ fl" K* "** «HftHitMti«ii

Finally, even if Carter Printing or Data Solutions WM a common vendor and conveyed campaign
information, BosweU for Congress would iirt have cwmnitted any violation. Under me

lf &** ""* »«eMva an i

HPf/fff f tflf CTmfs5lftf 5F 1hff *m&&*̂ 9 m1**]™*** «fttnt"i«gg angagM in enmhiet
(dXl),(dX2),or(dX3). 11 CJF.R. § 109-21(b)(2). The complaint alleges no Acts to show mat
Rep. Boswell, Boswell for Congress, or any of meiragemseiigagedmmisldiKlofcoaiuct To
the contrary, Rep. Boswell, Boswell for Quigress, and thek agents engaged m no co
Ttî  cfttnplainf h«« •llagMJ no fart* ihat cfn f»rjwt m. fin^mg flmt «ha Hnawall campaign

accepted an unpennissible m-kind contribution.

DDT. Conclusion
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In sum, the Complaint does not allege any facts that, if true, would lead to the conclusion that
*^* n»»*i eon«iifmtii«i until Ilia Bnauirfl Mmp«gn

oo
in

contrary, the undisputed fints demonstrate that tiiere was no coordination. Accordingly, for the
reasons set forth above, Boswell fiw Congress respectfuUy requests that the (x>mplaint against it
be dismissed.

Brian G. Svoboda
O
on
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